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DETAILED ACTION 

Status of the Claims 

1 . This action is in response to the Request for Continued Examination filed on 
September8, 2009. Claims 1-15 and 18-24 are pending and examined. 

Response to Arguments 

2. Applicant's arguments filed May 20, 2008 have been fully considered but they 
are moot due to the new grounds of rejection necessitated by the applicant's 
amendment 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 1-7, 20 and 21 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Bove et al. (U.S. Patent 7,149,713 B2 hereafter Bove) in view of 
Fernholz (U.S. Patent 5,819,238 hereafter Fernholz). 

As per claim 1 Bove teaches: 

A portfolio investment management system comprising: 
an asset allocation strategy recommendation module adapted to receive 
investment goal information and investor risk tolerance level information from a user, 
said investment goal information including at least one of an initial investment amount or 
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estimated contributions, and an estimated withdrawal target date, the asset allocation 
strategy recommendation module determining a percentage allocation for a plurality of 
asset classes, (See at least Bove column 1 lines 56-column 2 line 2 and column 1 lines 
12-17) 

an asset allocation strategy execution module adapted to execute the determined asset 
allocation strategy,(See at least Bove column 1 lines 62-column 2 line 14) and 
a rebalancing execution module adapted to automatically rebalance the portfolio upon a 
predetermined condition without any further input from the user, and configured to 
calculate in dollars and percentages a drift amount for each said asset class, (see at 
least Bove column 1 lines 17-21) 

While Bove does not explicitly teach "drift" it does teach balancing the portfolio by 
issuing trades to move it into balance which implicitly implies knowledge of the amount 
of drift for every asset being rebalanced since it has to know how much more or less of 
any asset is needed to bring a portfolio back into balance. Fernholz comes closer to 
talking about it because the predetermined condition it uses to trigger a rebalancing is 
how far out of balance is the portfolio. (See at least Fernholz abstract) Therefore it 
would have been obvious to a person of ordinary skill in the art at the time the invention 
was made to monitor drift since Fernholz monitored it to decide when to rebalance a 
portfolio when it gets outside of a predetermined band. 

As per claim 2 Bove teaches: 
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The system of claim 1, wherein the predetermined condition is a predetermined 
date. (See at least Bove column 1 lines 17-21. Periodically inherently includes once a 
month or once a year both of which would involve predetermined dates.) 

As per claim 3 Bove teaches: 

The system of claim 2, wherein the predetermined date is an anniversary date of 
the portfolio's creation date. (See at least Bove column 1 lines 17-21. Periodically 
inherently includes once a month or once a year both of which would involve 
predetermined dates.) 

As per claim 4 Bove teaches: 

The system of claim 1, wherein the predetermined condition is an additional 
investment into the portfolio. (See at least Bove column 1 lines 17-21. Since a new 
investment would change the portfolio's allocation from the optimal allocation it would 
inherently be one of the periodic times to consider rebalancing.) 

As per claim 5 Bove teaches: 

The system of claim 4, wherein the additional investment is greater than or equal 
to a predetermined threshold. (See at least Bove column 1 lines 17-21 and column 1 
lines 29-37. Excessive transaction costs inherently preclude making investments with 
small amounts of money relative to the transaction costs it would be better to not reach 
the desired allocation until the benefits of rebalancing out weigh the transaction costs.) 

As per claim 6 Bove teaches: 

The system of claim 4, wherein the additional funds are invested pro rata in 
accordance with the portfolio's asset allocation as of the date of the additional 
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investment. (If an investment is to be made at the same time a portfolio is rebalanced it 
will naturally be invested pro rata in accordance with the portfolio's asset allocation as of 
that date.) 

As per claim 7 Bove teaches: 

The system of claim 1 , wherein the asset allocation strategy execution module 
executes trade orders in a tax aware manner. (See at least Bove column 2 lines 15-19) 
As per claim 20 Bove teaches: 

The system of claim 1 , wherein the predetermined condition is based on the date 
of the last additional investment into the portfolio that caused an automatic rebalancing 
of the portfolio. (See at least Bove column 1 lines 17-21. Periodic would certainly 
include once a year which if an additional investment made happen on a date it would 
be one year after the investment.) 

As per claim 21 Bove teaches: 

The system of claim 1 , wherein the rebalancing execution module is further 
configured to phase the portfolio into balance over time by applying received funds to 
the purchase of assets in order of largest recommended allocation percentage first. 

Bove teaches dollar cost averaging in large purchases over time to avoid big 
spikes in the price of an asset, (see at least Bove column 24, lines 47-59) While it 
doesn't explicitly teach investing the cash to bring the portfolio back into balance 
Fernholz has a cash investment mode which would try to rebalance the portfolio, (see 
at least Fernholz abstract.) Therefore it would have been obvious to a person of 
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ordinary skill in the art at the time the invention was made to have the new investment 
dollars be used to try to rebalance the portfolio. 

5. Claim 18 is rejected under 35 U.S.C. 103(a) as being unpatentable over Bove et 
al. (U.S. Patent 7,149,713 B2 hereafter Bove) in view of Fernholz (U.S. Patent 
5,819,238 hereafter Fernholz), and Maggioncalda et al. (U.S. PG-Pub 2002/0138,386). 

As per claim 18 Bove teaches: 

The system of claim 1 , 

wherein the rebalancing execution module is further configured to send one or 
more email reminders to the user reminding the user that it is time to rebalance the 
portfolio, and 

wherein the predetermined condition is a failure to receive a response from the 
user after said one or more email reminders are sent. 

While Bove is not explicit about sending email reminders Maggioncalda teaches 
that when an alert such as a suggestion that they rebalance their portfolio is generated 
if is not displayed during a user session an email notifying them of the alert can be sent. 
(see at least Maggioncalda paragraph 228) Therefore it would have been obvious to a 
person of ordinary skill in the art at the time the invention was made that email 
notification that it is time to rebalance their portfolio can be sent if they have not been 
logged in to receive such an alert. 



Application/Control Number: 10/777,093 Page 7 

Art Unit: 3694 

6. Claim 19 is rejected under 35 U.S.C. 103(a) as being unpatentable over Bove et 
al. (U.S. Patent 7,149,713 B2 hereafter Bove) in view of Powers et al. (U.S. Patent 
6,684,190 B1 hereafter Powers) and Maggioncalda. 

As per claim 19 Bove teaches: 
The method of claim 8, 

sending one or more email reminders to the user reminding the user that it is 
time to rebalance the portfolio, 

wherein the predetermined condition is a failure to receive a response from the 
user after said one or more email reminders are sent. 

While Bove is not explicit about sending email reminders Maggioncalda teaches 
that when an alert such as a suggestion that they rebalance their portfolio is generated 
if is not displayed during a user session an email notifying them of the alert can be sent, 
(see at least Maggioncalda paragraph 228) Therefore it would have been obvious to a 
person of ordinary skill in the art at the time the invention was made that email 
notification that it is time to rebalance their portfolio can be sent if they have not been 
logged in to receive such an alert. 

7. Claims 8-12, 14, 15 and 23 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Bove et al. (U.S. Patent 7,149,713 B2 hereafter Bove) in view of 
Powers et al. (U.S. Patent 6,684,190 B1 hereafter Powers). 

As per claim 8 Bove teaches: 

A method for portfolio management using an electronic investment management 
system, comprising: 
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a. receiving initial investment information from a user, including initial investment 
amount and financial goal information, into the electronic investment management 
system; (See at least Bove column 1 lines 56-62) 

b. receiving risk tolerance level information from the user into the electronic investment 
management system; (See at least Bove column 1 lines 58-60 and column 1 lines 12- 
17) 

c. determining a recommended asset allocation strategy for the investment portfolio 
based on the received investment information and risk tolerance level information; (See 
at least Bove column 1 lines 15-17 and column 1 lines 62-column 2 line 2.) 

d. determining an investment amount of funds required to reach a desired financial goal 
included in said received risk tolerance information; 

e. implementing the recommended asset allocation strategy by the investment 
management system; (See at least Bove column 1 lines 62-column 2 line 14) and 

f. automatically rebalancing the portfolio upon a predetermined condition. (See at least 
Bove column 1 lines 17-21.) 

While Bove does not explicitly teach determining an amount needed to be 
invested to achieve a desired financial goal Powers does teach determining the amount 
needed at a given level of risk to achieve a financial goal, (see at least Powers column 
8 lines 52-column 9 line 36) Therefore it would have been obvious to a person of 
ordinary skill in the art at the time the invention was made to have followed the teaching 
of Powers to determine the amount that would need to be contributed to achieve a 
financial goal at a given risk level. 
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As per claim 9 Bove teaches: 

The method of claim 8, wherein the predetermined condition is a predetermined 
date. (See at least Bove column 1 lines 17-21. Periodically inherently includes once a 
month or once a year both of which would involve predetermined dates.) 

As per claim 10 Bove teaches: 

The method of claim 9, wherein the predetermined date is an anniversary date of 
the portfolio's creation date. (See at least Bove column 1 lines 17-21. Periodically 
inherently includes once a month or once a year both of which would involve 
predetermined dates the anniversary date of the portfolios creation would be 
rebalancing a portfolio once year.) 

As per claim 1 1 Bove teaches: 

The method of claim 8, additionally comprising: 

f. receiving additional investment information from the user. (See at least Bove 
column 1 lines 17-21. In order to modify allocation choices based on the investors 
needs changing it is inherent that those changed needs are communicated to the 
system.) 

As per claim 12 Bove teaches: 

The method of claim 1 1 , additionally comprising: 

g. automatically rebalancing the portfolio upon receiving the additional 
investment information. (See at least Bove column 1 lines 17-21.) 

As per claim 14 Bove teaches: 
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The method of claim 1 1 , wherein the additional funds are invested pro rata in 
accordance with the portfolio's asset allocation as of the date of the additional 
investment. (If an investment is to be made at the same time a portfolio is rebalanced it 
will naturally be invested pro rata in accordance with the portfolio's asset allocation as of 
that date.) 

As per claim 15 Bove teaches: 

The method of claim 8, wherein executing the rebalancing step (e) makes trade 
orders in a tax aware manner. (See at least Bove column 2 lines 15-19) 
As per claim 23 Bove teaches: 

The method of claim 8, wherein the predetermined condition is based on the date 
of the last additional investment into the portfolio that caused an automatic rebalancing 
of the portfolio. (See at least Bove column 1 lines 17-21. Periodic would certainly 
include once a year which if an additional investment made happen on a date it would 
be one year after the investment.) 

8. Claims 13, 22, and 24 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Bove et al. (U.S. Patent 7,149,713 B2 hereafter Bove) in view of 
Powers et al. (U.S. Patent 6,684,190 B1 hereafter Powers) and Fernholz. 
As per claim 13 Bove teaches: 

The method of claim 1 1 , wherein the predetermined condition is the additional 
investment being greater than or equal to a predetermined threshold. (See at least 
Bove column 1 lines 17-21 and column 1 lines 29-37. Excessive transaction costs 
inherently preclude making investments with small amounts of money relative to the 
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transaction costs it would be better to not reach the desired allocation until the benefits 
of rebalancing out weigh the transaction costs.) 

While Bove has some suggestive parts it is not explicit about having a 
predetermined threshold but Fernholz calls for rebalancing when a portfolio is outside of 
a predetermined band which is a predetermined threshold, {see at least Fernholz 
abstract) Therefore it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made to consider how far out of balance the portfolio is and 
the transaction costs involved in moving it back into balance. 

As per claim 22 Bove teaches: 

The method of claim 8, further comprising: 

calculating in dollars and percentages a drift amount for each of a plurality of 
asset classes, (see at least Bove column 1 lines 17-21) 

While Bove does not explicitly teach "drift" it does teach balancing the portfolio by 
issuing trades to move it into balance which implicitly implies knowledge of the amount 
of drift for every asset being rebalanced since it has to know how much more or less of 
any asset is needed to bring a portfolio back into balance. Fernholz comes closer to 
talking about it because the predetermined condition it uses to trigger a rebalancing is 
how far out of balance is the portfolio. (See at least Fernholz abstract) Therefore it 
would have been obvious to a person of ordinary skill in the art at the time the invention 
was made to monitor drift since Fernholz monitored it to decide when to rebalance a 
portfolio when it gets outside of a predetermined band. 

As per claim 24 Bove teaches: 
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The system of claim 1, wherein the rebalancing execution module is further 
configured to phase the portfolio into balance over time by applying received funds to 
the purchase of assets in order of largest recommended allocation percentage first. 

Bove teaches dollar cost averaging in large purchases over time to avoid big 
spikes in the price of an asset, (see at least Bove column 24, lines 47-59) While it 
doesn't explicitly teach investing the cash to bring the portfolio back into balance 
Fernholz has a cash investment mode which would try to rebalance the portfolio, (see 
at least Fernholz abstract.) Therefore it would have been obvious to a person of 
ordinary skill in the art at the time the invention was made to have the new investment 
dollars be used to try to rebalance the portfolio. 



Conclusion 

9. Any inquiry concerning this communication from the examiner should be directed 
to Scott S. Trotter, whose telephone number is 571-272-7366. The examiner can 
normally be reached on 8:30 AM - 5:00 PM, M-F. 

1 0. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, James P. Trammell, can be reached on 571-272-6712. 

1 1 . Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system, see http://pair-direct.uspto.gov. 
Should you have questions on access to the Private PAIR system, contact the 
Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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12. The fax phone number for the organization where this application or proceeding 
is assigned are as follows: 



(571 ) 273-8300 (Official Communications; including After Final 

Communications labeled "BOX AF") 
(571 ) 273-6705 (Draft Communications) 



11/24/2009 
/James P Trammell/ 

Supervisory Patent Examiner, Art Unit 3694 



